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ABSTRACT

This study explores the issue of the “Object of Right” (al-Mustahaqq), as one of the basis
of the Right, especially its “Modes of Determination”, in order to discover the general
legislative concepts that govern it in its various aspects. These concepts are scattered
within the various sources of Islamic law. Therefore, by bringing them together, this study
attempts to formulate the “Theory of Determining the Object of Right”.

The study uses the “Theory of Right” (Nazariyat al-Haqq) in Islamic Law as a general
framework for analysis and treatment of this subject. The study adopts the inductive
method to adduce the relevant branches and maxims of figh, with referenc to its original
sources. Besides, it analyzes them in order to find out the legislative principles that govern
these branches and maxims. Furthermore, the results of the analysis have been
systematically presented to provide a comprehensive view of the issue.

The study brought out some general concepts regarding the “Object of Right” and its
“Modes of Determination”. Based on the definition of the “Object of Right” applied in
this research, the study differentiates between the “Object of Right” and the “Content of
Right”. The former is an entity of Right rendered “Right-based”, by virtue of certain
authorities vested by Right in general, whereas the latter represents the authorities
themselves vested by Right as well. Regarding the issue of the “ Modes of
Determination”, the study pointed out two “ Modes of Determination” as presented by
Islamic Law: first, the “Legislative Mode of Determination”, which is a general legal rule
applicable to various types of “Object of Right” within its domain; second, the
“Applicative Mode of Determination”, which is resulted from applying any rule of the
general Determination upon an Object within its domain.

This study concludes that, the distinction among the general concepts of the “Theory of
Determining the Object of Right”, contributes to Islamic law in two aspects: first, seiting
up the modes of determining the “Object of Right”, according to the objectives of
Shari’ah; second, organizing the actions of subjects (people) while practicing the
authorities granted to them by virtue of various Rights. However, the latter cannot be
achieved without due consideration of [jtihad, which helps adjust and clarify the above
mentioned concepts, in proportion of the facts and circumstances, within which they
operate.
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